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Early consultation with the 
applicant has potential 
benefits for both the 
consent-granting authority 
and the applicant, and is 
strongly recommended.  
For the applicant, it is an 
opportunity to explain the 
proposal upfront and obtain 
preliminary comments 
from the consent-granting 

authority.  For the consent-
granting authority, early 
consultation is an opportunity 
to advise the applicant what 
plans and studies should 
be provided to support 
the application, obtain 
information to help make 
an informed decision and 
guide the applicant on the 
approval process. 

EARLY CONSULTATION
Early consultation 
may take place any 
time prior to a formal 
submission of the 
application by the 
applicant.   
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CHECKLIST FOR STEP 1: EARLY CONSULTATION

Consider, on a preliminary basis, if the proposal is appropriate for 
a consent application, or if a plan of subdivision is necessary for 
the proper and orderly development of the municipality.  See 
your official plan as it may contain policies in this regard. 

Consider, on a preliminary basis, if the proposal is consistent with 
the Provincial Policy Statement.

Appendix

Consider, on a preliminary basis, if the proposal conforms to all 
applicable provincial plans.

Appendix

Consider, on a preliminary basis, if the proposal conforms 
with official plan policies.  If it does not, the applicant should 
be advised that an official plan amendment will be required 
before proceeding further with the consent application.  The 
considerations involved in obtaining this approval should be 
discussed.

Consider, on a preliminary basis, if the proposal complies with an 
applicable zoning by-law, Minister’s zoning order or development 
permit by-law.  If not, the applicant should be advised that a 
zoning by-law amendment, Minister’s zoning order amendment 
or amendment to the development permit by-law would be 
required prior to final approval.  The considerations involved in 
obtaining these approvals should be discussed. 

Identify which information and studies are required by the 
Planning Act and the official plan, or are recommended to be 
part of the formal application (see Step 2).

Identify any agencies that the applicant may want to consult 
with, in advance of the formal application, in relation to other 
permits and approvals.

Appendix

If there is a community improvement plan in effect, inform the 
applicant of any related opportunities (such as the availability of 
any community improvement grant or loan programs offered by 
the municipality).

2
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Complete applications 
enable the consent-granting 
authority and commenting 
agencies to assess the 
application and avoid 
undue delay in the approval 
process.  The consent-
granting authority may 
refuse to further consider 
an application if it is not 
complete.     

Components of a Complete 
Application

Pursuant to the Planning 
Act, a complete application 
consists of: 

 ▶ all information identified 
by O. Reg. 197/96 (see 
Appendix 6) 

 ▶ all information identified 
in the official plan(s) 

as part of a complete 
application for consent  

 ▶ the application fee.

Until this information is 
received, the consent-
granting authority can refuse 
to consider the application 
further.

Consent-granting authorities 
are discouraged from 
making changes to a 
signed application form.  If 
an application contains 
any missing information, it 
is recommended that the 
consent-granting authority 
return the application to the 
applicant accompanied by 
a listing of the outstanding 
information.   

2 COMPLETE APPLICATION
[Planning Act, ss. 53(2)-(4.2)]

To minimize delay 
in the approval 
process, application 
completeness should 
be determined 
as soon as the 
application is 
received. 
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CHECKLIST FOR STEP 2: COMPLETE APPLICATION

Record the date when both the application and fees have been 
received.

Determine if the application is complete. Appendix

Notify the applicant accordingly.  If any requirements are missing, 
consider refusing to further consider the application until all the 
information has been received [Planning Act, s. 53(4)].

Appendix

To obtain a copy of the consent application of the Ministry of Municipal Affairs and 
Housing, please visit www.ontario.ca/landuseplanning.  

Where There Is A Dispute

If the applicant wishes to dispute a decision 
made by a consent-granting authority on 
whether the application is complete, the 
applicant can make a motion to the Ontario 
Municipal Board.  The Ontario Municipal Board will 
make a decision to determine if the application 
is complete or if the information requirements 
set out in the official plan are reasonable.  The 
Board’s decision is not subject to appeal.

6
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      14 DAYS

If the application is 
deemed complete, 
public notice of the 
application must be 
given at least 14 days 
before a decision is 
made.    

3 NOTICE OF APPLICATION 
[Planning Act, ss. 53(5)-(6), (7.1)]

1
2
3
4
5
6
7
8
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The Planning Act recognizes 
the importance of providing 
the public with the 
opportunity to comment by 
requiring that public notice 
of the application be given.  
If the consent-granting 
authority is an upper-tier 
municipality (i.e., a regional 
municipality or a county), it 
may request that the relevant 

lower-tier municipality carry 
out this step. 
 

Terminology

Upper-tier municipality:  refers to a regional municipality or a county
Lower-tier municipality:  refers to a municipality that is situated     
                                          within the administrative boundaries of an   
                                          upper-tier municipality
Single-tier municipality:  refers to a municipality that does not have   
                                          an upper-tier municipality presiding over it 

Image from Google - Imagery © 2011

The Ontario Municipal 
Board may dismiss 
an appellant’s 
appeal if they did not 
make written or oral 
submissions prior to 
the consent-granting 
authority’s decision.

!
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CHECKLIST FOR STEP 3: NOTICE OF APPLICATION

For upper-tier municipalities, decide who will give notice of 
the application – the upper-tier or a local municipality having 
jurisdiction over the subject land [Planning Act, s. 53(6)].

Where the Minister is the consent-granting authority, decide 
who will give notice of the application – the Minister, a local 
municipality or planning board having jurisdiction over the subject 
land.

Where the consent-granting authority is giving notice:

Prepare a notice containing an explanation of the application 
and other required information [O. Reg. 197/96, ss. 3(13)-(14)].

Appendix

Do ONE of the following: 
 

 ▶ Post the notice on the property and provide notice to 
owners within 60 m of the subject land, OR 

 ▶ Publish the notice in a local newspaper (this may be the 
easiest option for lands in unincorporated areas)

[Planning Act, s. 53(5)(a), O.Reg. 197/96, s. 3(2)1]

Appendix

Deliver the notice to: 

 ▶ every person and public body that has provided a written 
request for a notice

 ▶ all other persons and public bodies (conservation 
authorities, Parks Canada, etc.) required under Ontario 
Regulation 197/96 [O. Reg. 197/96, ss.3(8)-(9)].

Appendix

Have copies of the application available to the public [Planning 
Act, s. 53(5)(a), O. Reg. 197/96, s. 3(13)].

Consider posting the notice on the municipality’s website 
as an additional way of informing the community about the 
application.

8

9

9
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CHECKLIST FOR STEP 3: NOTICE OF APPLICATION

Where a lower-tier municipality or planning board has been requested by the 
consent-granting authority to give notice:    

Receive the following from the lower-tier municipality within 15 
days after the notice is given:  

 ▶ a certified copy of the notice 
 ▶ an affidavit or sworn declaration by an employee of the 

municipality that notice was completed in accordance 
with Planning Act requirements 

       [Planning Act, s. 53(7.1), O. Reg. 197/96 s. 4]

Consider posting the notice on the applicable municipality’s 
website as an additional way of informing the community about 
the application.
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1
2
3

5
6
7
8
9

10
11

      < 90 DAYS

Review and a 
decision on the 
application should 
not take longer than 
90 days, after which 
time the applicant 
can appeal to the 
Ontario Municipal 
Board for failure to 
make a decision.   
The 90-day count 
begins from the 
date the complete 
application and any 
required fees were 
received.   

4 APPLICATION REVIEW
[Planning Act, ss. 3(5), 51(24)]

During application review, 
the merits of the application 
are evaluated against local 
and provincial policies.  The 
application may also be 
further circulated, to internal 
departments and other local 
agencies, to assist in the 
review of the proposal.  Any 
comments received from the 
public or other bodies (e.g., 
utility companies) are also 
important considerations.

The careful review of 
applications based on 
planning principles can 
contribute to the long-term 
positive results a community 
desires.  For example, it 
can ensure that municipal 
services and finances, 
such as costs for increased 
snowplowing, school busing 
and garbage collection, 
are not strained.  It can also 
help to conserve the natural 
environment by avoiding 
the creation of lots that are 
too small to accommodate 
adequate sewage disposal 
systems or that encroach 
on environmentally sensitive 

features or habitat.  

Individual consent 
applications can impact 
provincial and local 
interests directly (e.g., by 
proposing development in 
a wetland or a hazardous 
area) or indirectly through 
the cumulative impact of 
successive consents (e.g., 
on the quality of ground 
water or the cost of servicing 
development).

Planning Report

A planning report should be 
completed (by municipal 
or planning board staff or 
a consultant) to determine 
if the application reflects 
planning principles 
embodied in provincial and 
local planning policies, as 
further identified below.  
Reference to any applicable 
department, agency or other 
public-body comments that 
support the analysis should 
be provided, along with how 
comments could potentially 
be addressed. 

4
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Planning Criteria

The Planning Act sets the 
standard to which provincial 
interests, provincial and 
local policies and goals are 
implemented.  Accordingly, 
in order to recommend a 
proposal for approval, the 
application must:  

 ▶ Have regard to the matters 
of provincial interest listed 
in section 2 of the Planning 
Act (see Appendix 1) 

 ▶ Be consistent with the 
Provincial Policy Statement

 ▶ Conform or not conflict with 
all applicable provincial 
plans (see Appendix 4)

 ▶ Have regard to criteria 
listed in subsection 51(24) 
of the Planning Act (see 

Appendix 3)

 ▶ Conform with the official 
plan(s) (in a two-tier 
structure, this includes both 
the upper- and lower-tier 
official plans)

 ▶ Comply with the 
local zoning by-law, 
Minister’s zoning order or 
development permit by-
law  

In addition to assessing 
compliance with the above 
planning criteria, potential 
benefits from an existing 
and applicable community 
improvement plan may also be 
identified as part of the report.  

Conditions

If the planning analysis 
supports granting a consent, 

    Please note:

Conformity with the official plan(s) is a prerequisite to granting 
provisional consent (see Step 6).  If the application does not conform 
with the official plan(s), the applicant should be asked to submit an 
application for an official plan amendment and obtain approval from 
the planning approval authority prior to further consideration of the 
consent application.  Hopefully, this would have been communicated to 
the applicant at the pre-consultation stage.

If the application does not comply with the zoning by-law, Minister’s 
zoning order or a development permit by-law, approval of a zoning by-
law amendment, Minister’s zoning order amendment, or a development 
permit may be included as a condition of provisional consent. 

*

*

*
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Types of Conditions:

Subsection 53(12) of the Planning Act allows the consent-
granting authority to impose any condition to a provisional 
consent, as long as it believes the condition is reasonable, 
having regard to the nature of the development proposed, 
including:  

 ▶ Provision of copies of a deposited reference plan 
completed by a surveyor 

 ▶ Conveyance of land for park or other public recreational 
purposes or payment of money in lieu thereof  

 ▶ Conveyance of land for matters such as road widenings, 
pedestrian and bicycle pathways and public transit right 
of ways 

 ▶ Provision of local services related to the proposed new 
lot(s)  

 ▶ Compliance with the applicable zoning by-law, 
development permit by-law or Minister’s zoning order

recommended conditions 
should be prepared as 
part of the planning report.  
Conditions are usually 
attached to a decision 
to secure development 
requirements.  Often, 
comments received from 
agencies or other public 
bodies request certain 
conditions of approval.  

Deposited reference plan 
(R-plan) 

A reference plan (survey) is 
required by section 81 of the 
Registry Act and by section 

150 of the Land Titles Act 
prior to the registration of 
a deed, mortgage, etc.  It 
is prepared by a surveyor 
and deposited at the 
local Land Registry Office.  
Land described in the 
transaction must comprise 
of a “part” delineated on a 
reference plan.  It is strongly 
recommended that copies of 
a deposited reference plan 
be requested as a condition 
of approval to ensure that 
the consent is correctly 
represented on the plan.      
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CHECKLIST FOR STEP 4:  APPLICATION REVIEW

Circulate the application to internal agencies and any other 
public bodies as necessary.

Review department, agency, Aboriginal and other public 
comments as they are received.  Determine if further clarification 
is required.

Determine what, if any, additional information is needed from the 
applicant to complete the review of the application and advise 
the applicant accordingly. 

Determine if there is a need for technical advice from a specialist 
to review any reports/studies submitted. 

Continue to meet with the applicant to address and resolve any 
issues that arise.

Complete a planning report that addresses, at a minimum, all the 
planning criteria described in this section.     

Appendix

If the analysis supports granting provisional consent, include draft 
conditions in the report that could address agency comments 
and other concerns raised as well as all other requirements of the 
consent-granting authority.

Consider reminding any persons or public bodies submitting 
comments to the application that they must also submit a written 
request to be notified of the decision, in order to ensure that they 
will be notified (see Step 7).

10
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If a public meeting 
is held at the same 
forum as the meeting 
of all members 
of the consent-
granting authority 
to make a decision 
on the application, 
efficiencies may be 
captured to save 
time and cost for 
both the public and 
the consent-granting 
authority.      

A public meeting can be 
advantageous as it provides 
a forum for the consent-
granting authority to hear 
from residents before making 
a decision.  Although not a 
requirement of the Planning 

Act, many consent-granting 
authorities in Ontario choose 
to open their meetings to 
the public before making 
a decision on a consent 
application.

5 PUBLIC MEETING

1
2
3
4

6
7
8
9

10
11

CHECKLIST FOR STEP 5: PUBLIC 
MEETING

For upper-tier municipalities, decide who will hold the 
public meeting:  the upper-tier municipality or a local 
municipality. 

Give notice of the public meeting if the council or 
planning board deems appropriate.

Record the names of all persons and public bodies 
who made oral presentations at the public meeting.

Take minutes of the public meeting.

Record all submissions received.

Advise that there is a 20 day appeal period during 
which time any person or public body may appeal 
the decision.

Advise the public that if anyone wishes to be notified 
of the decision, a written request must be made to the 
consent-granting authority.

5
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6 DECISION
[Planning Act, ss. 53(12), (41)]

1
2
3
4
5

7
8
9

10
11

After considering the 
comments received, 
recommendations made, 
and evidence presented 
in the planning report, it is 
time to make a decision 
to approve or refuse the 
application.  

Criteria for Approval

As explained in Part I of this 
guide, all decisions related 
to planning matters must be 
made in accordance with 
the Province’s policy-led 
planning system.  Therefore, 
the decision made by the 
consent-granting authority 
must:

 ▶ Have regard to the 
matters of provincial 
interest listed in section 2 
of the Planning Act (see 
Appendix 1)  

 ▶ Be consistent with 
the Provincial Policy 
Statement 

 ▶ Conform or not conflict 
with all applicable 

provincial plans (see 
Appendix 4) 

 ▶ Have regard to criteria 
listed in subsection 
51(24) of the Planning 
Act (see Appendix 3) 

 ▶ Conform with the official 
plan(s).  This includes 
both the upper- and 
lower-tier official plans in 
a two-tier structure 

 ▶ Either comply with the 
applicable zoning by-
law, Minister’s zoning 
order or development 
permit by-law, or make 
a decision that requires 
amendments to these as 
a condition of approval  

In addition, agency 
requests should have been 
considered and conditions 
imposed where they are 
reasonable in the opinion 
of the consent-granting 
authority.  

         90 DAYS

It is recommended 
that a decision is 
made within 90 
days of the receipt 
of the complete 
application.  If it is 
not, the applicant 
can appeal to the 
Ontario Municipal 
Board for failure to 
make a decision.

6
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Conditions of Approval

The Planning Act empowers 
the consent-granting 
authority to impose 
conditions on the approval 
of consent applications that 
it believes are reasonable, 
having regard to the 
nature of the development 
proposed.  When a consent 
application is approved with 
conditions, it is referred to as 
a “provisional consent”.  

There are almost always 
conditions to fulfill, even if 
they are basic requests for 
a survey of the proposed 
new lot within the provisional 
consent period and other 
land ownership related 
information.  

Stipulated and Unstipulated 
Consents

Where a parcel of land is 
conveyed with consent, the 
same identical parcel may 
be conveyed any number 
of times thereafter without 
the need to obtain another 

consent.  This may be 
referred to as an unstipulated 
consent and is commonly 
referred to with the phrase 
“once a consent always a 
consent”.      

However, the Planning Act 
provides a mechanism for 
planning approval authorities 
to require approval for 
subsequent conveyances of 
the same parcel.  This power 
is usually exercised for lot 
additions, since the suitability 
of the lot to be conveyed as 
a standalone parcel (not to 
be added to an abutting 
lot) would not have been 
reviewed.  To be able to 
review and approve future 
conveyances of this same 
parcel, the consent-granting 
authority must stipulate in 
giving provisional consent 
that subsection 50(3) or (5) 
of the Planning Act apply to 
any subsequent conveyance 
of or transaction involving 
the same parcel.  This may 
be referred to as a stipulated 
consent.  

Lapsing of Provisional Consent

When granting provisional consent, the Planning Act legislates 
a timeframe of 1 year for the applicant to fulfill all conditions, 
otherwise the application is deemed to be refused pursuant to 
subsection 53(41). 
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CHECKLIST FOR STEP 6: DECISION

Consider the planning report and any supporting information 
and materials, including agency comments and issues raised at 
the public meeting, if one was held.

The decision has regard to the matters of provincial interest listed 
in section of the Planning Act [Planning Act, s. 2].

Appendix

The decision is consistent with the Provincial Policy Statement 
[Planning Act, s. 3(5)(a)].

The decision conforms, or does not conflict with, all applicable 
provincial plans [Planning Act, s. 3(5)(b)].

The decision conforms to the policies in the official plan as it 
relates to the subject application [Planning Act, ss. 53(12) and 
51(24)].

The decision does not compromise future compliance with site 
plan control (if the subject land falls within a site plan control 
area as defined in a site plan control by-law).

The decision complies with the zoning provisions in the zoning by-
law, development permit by-law or Minister’s zoning order as it 
relates to the subject lands (an amendment can be a condition 
of approval if the consent would result in the creation of a lot(s) 
that does not comply with the applicable by-law or order).

The decision has regard for those matters described in s. 51(24) 
of the Planning Act [Planning Act, ss. 53(12) and 51(24)].

Appendix

Conditions related to the provisional consent are reasonable, 
having regard to the nature of the development proposed.  
 [Planning Act, ss. 53(12) and 51(25)].

If the consent-granting authority wishes that approval for 
consent be required for future conveyances of the severed 
lands (i.e., if the approval is for a lot addition), indicate this 
provision in the decision.  Suggested wording: “Subsection 
50(3) [or (5)] of the Planning Act shall apply to any subsequent 
conveyance of or transaction involving the parcel of land that is 
the subject of this consent” [Planning Act, s. 50(12)].

1

3
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7 NOTICE OF DECISION
[Planning Act, s. 53(17)]

                15 DAYS

Notice of the decision 
must be issued within 
15 days from the date 
the decision was 
made.  

Once a decision has 
been made, written notice 
containing the decision must 
be given to the applicant 
and any persons and public 
bodies that submitted written 
requests to be notified of 

the decision.  This notice 
must include a copy of the 
decision, information about 
the appeal provisions and 
all other information required 
under Ontario Regulation 
197/96. 

CHECKLIST FOR STEP 7: NOTICE OF 
DECISION

Have a notice prepared containing 
all information required under Ontario 
Regulation 197/96 [O. Reg. 197/96, 
s. 6(1)].

Appendix

Send the notice to the applicant 
[Planning Act, s. 53(17)(a)].

Send the notice to any persons or 
public bodies that submitted written 
requests to be notified [Planning Act, 
s. 53(17)(b)].

Send the notice to the Minister, if the 
Minister has notified the council that he 
or she wishes to receive a copy of all 
decisions made to give a provisional 
consent [Planning Act, s. 53(17)(d)].

Consider having an employee sign a 
sworn declaration certifying that notice 
requirements have been complied 
with.  The sworn declaration would be 
submitted to the Ontario Municipal 
Board as part of the record if there is an 
appeal – see Step 9 [Planning Act, 
s. 53(22)].

Appendix8
9
10
11

3
4
5
6

1
2

7

11
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Under the Planning 
Act, changes to 
the conditions of a 
provisional consent 
can be made any 
time prior to final 
approval.  

CHANGES TO CONDITIONS
[Planning Act, ss. 53(23)-(26)]

If the consent-granting 
authority wishes to amend 
conditions of the provisional 
consent, the Planning Act 
enables it to do so.  

Notice Requirements

If the changes are minor, 
no notice of the changes 
is required.  If, however, the 
changes are not minor, 
notice of the changed 
conditions must be given 

within 15 days of the date the 
changes are made to the 
applicant and any persons 
and public bodies that 
submitted written requests to 
be notified of the changes.  

8

7

9
10
11

3
4
5
6

1
2

(if necessary)

8
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CHECKLIST FOR STEP 8: CHANGES TO CONDITIONS

Consult with any affected persons and/or agencies as necessary.

Determine if the changes are appropriate.

Determine if the changes are minor.  If the changes are minor, no 
further action is required in this step [Planning Act, s. 53(26)].

Continue below if the changes are not minor

Have a notice prepared containing all information required 
under Ontario Regulation 197/96 [Planning Act, s. 53(24), O. Reg. 
197/96, s. 7(1)].

Appendix

Send the notice to the applicant and any prescribed persons 
and public bodies. [Planning Act, s. 53(24), O. Reg. 197/96, s. 7(2)]

Send the notice to each person and public body that requested 
to be notified of changes to conditions in writing.

Send the notice to the Minister, if the Minister requested to be 
notified of changes to conditions [Planning Act, s. 53(24)(c)].

Consider having an employee sign a sworn declaration certifying 
that notice requirements have been complied with. The sworn 
declaration would be submitted to the Ontario Municipal Board 
as part of the record if there is an appeal – see Step 9 [Planning 
Act, s. 53(22)].

Appendix

14

15
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        15 DAYS

The notice of the 
appeal, the Ontario 
Municipal Board’s 
filing fee and the 
record of the file must 
be forwarded to the 
Ontario Municipal 
Board within 15 days 
of receiving the 
notice of appeal 
or within 15 days 
after the last day for 
appeal, as the case 
may be (see table on 
page 47).  

APPEALS (if applicable)
[Planning Act, ss. 53(14), (15), (19), (27), (28)] 

The Planning Act allows 
any person or public body 
to appeal the decision, 
conditions or changed 
conditions.  In addition, 
as explained earlier, the 
applicant can appeal for 
non-decision if a decision 
is not made within 90 days 
of receiving a complete 
application.  Once a notice 
of appeal is received, it must 
be forwarded along with the 
public record of the file to 
a local appeal body, if one 
is in place, or to the Ontario 
Municipal Board. 

If Appeals Are Withdrawn

If the appeal of a decision, 
conditions or of changed 
conditions is withdrawn 
within 15 days after the 20-
day appeal period (see 
table), the consent-granting 
authority is not required to 
forward the record to the 
Ontario Municipal Board.

Who Can Appeal

The applicant and any 

person or public body 
can appeal the decision, 
conditions or changed 
conditions (see table on 
page 47).  

Local Appeal Body

Having a local appeal body 
can enhance municipal 
autonomy and local decision 
making. The Planning Act 
empowers municipalities 
to establish their own local 
appeal body that may hold 
hearings on appeals related 
to consents and minor 
variances.  Under the Act, 
a local appeal body has 
all the powers and duties of 
the Ontario Municipal Board 
with respect to consents and 
minor variances.  References 
in this document to the 
Ontario Municipal Board 
should also be interpreted to 
apply to local appeal bodies 
as applicable.

The Ontario Municipal Board

If a municipality chooses 
not to set up a local appeal 

1
2
3
4
5
6
7
8

10
11

9

9
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Failure to make 
a decision 
within 90 days

Decision Conditions of 
a provisional 
consent 

Changed 
conditions

Planning Act 
reference

s. 53(14) s. 53(19) s. 53(19) s. 53(27)

Who can appeal  ӹ Applicant  ӹ Applicant 
 ӹ Any person or 

public body

 ӹ Applicant
 ӹ Any person or 

public body

 ӹ Applicant
 ӹ Any person or 

public body
Last day for filing a 
notice of appeal

n/a 20 days after 
notice of 
decision is given

20 days after 
notice of 
decision is given

20 days after 
notice of 
decision is given

Items required to be 
submitted

 ӹ Notice of 
appeal

 ӹ Filing fee

 ӹ Notice of 
appeal

 ӹ Filing fee

 ӹ Notice of 
appeal

 ӹ Filing fee

 ӹ Notice of 
appeal

 ӹ Filing fee
When to forward the 
appeal to the Ontario 
Municipal Board 

Within 15 days 
after the notice is 
filed

Within 15 days 
after the last day 
for appeal

Within 15 days 
after the last day 
for appeal

Within 15 days 
after the last day 
for appeal

     This is not required if the appeal is withdrawn within the 15-day time period.

body, appeals related to 
consent applications would 
continue to be heard by the 
Ontario Municipal Board.  
The Ontario Municipal 
Board is an independent 
administrative tribunal 
responsible for hearing 
appeals and other matters, 
including land use planning 
applications.  Board 
members are appointed 

by the Ontario Cabinet 
and are responsible 
for the adjudication of 
Board matters.  For more 
information, visit www.
omb.gov.on.ca or view 
the Citizen’s Guide on 
the Ontario Municipal 
Board at www.ontario.ca/
landuseplanning. 

*
*
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CHECKLIST FOR STEP 9: APPEALS

If no notice of appeal is received:

Consider having an employee sign a sworn declaration that no 
notice of appeal was filed within the time allowed for appeal.  
[Planning Act, s. 53(22)].

Appendices

If a notice of appeal is received:

Verify that the appeal is received within the required timeframes 
set out in the Planning Act.

Verify that the reasons for the appeal have been provided.

Verify that the filing fee is included.

Prepare a record that contains all the information under Ontario 
Regulation 197/96 (O. Reg. 197/96, ss. 5 or 8).

Appendix

Forward the record, notice of appeal and the filing fee to the 
Ontario Municipal Board within the legislated timeframes – see 
table on page 47 [Planning Act, ss. 53(15)(b), (28)(b)].

13 &
16

17
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10
HEARING AT THE ONTARIO 
MUNICIPAL BOARD
[Planning Act, ss. 53(30) & (31)]  (if applicable)

To defend provincial and 
local interests at the Ontario 
Municipal Board in the case 
of an appeal, the consent-
granting authority has three 
options, as applicable:

 ▶ negotiate with the 
appellant and any 
other parties to reach a 
settlement with a revised 
proposal; 

 ▶ prepare to defend the 
decision made in a 
full hearing (where a 
decision was made);    
or   

 ▶ seek to have the appeal 
dismissed without a 
hearing.

Criteria for a Decision

Under the Planning Act, the 
Ontario Municipal Board is 
bound by the same planning 
considerations as the 
consent-granting authority 
when making a decision.  
That is, the decision must:

 ▶ Have regard to the 
matters of provincial 
interest listed in section 2 
of the Planning Act (see 
Appendix 1)  

 ▶ Be consistent with 
the Provincial Policy 
Statement 

 ▶ Conform or not conflict 
with all applicable 
provincial plans (see 
Appendix 4) 

 ▶ Have regard to criteria 
listed in subsection 
51(24) of the Planning 
Act (see Appendix 3) 

 ▶ Conform with the official 
plan(s) (in a two-tier 
structure, this includes 
both the upper- and 
lower-tier official plans) 

 ▶ Either comply with the 
applicable zoning by-
law, Minister’s zoning 
order or development 
permit by-law, or make 
a decision that requires 

1
2
3
4
5
6
7
8
9

11
10

Visit www.omb.
gov.on.ca for 
information on hearing 
procedures.   
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Dismissal Without A Hearing

Under the Planning Act, the Ontario Municipal Board may dismiss an appeal without holding 
a hearing on a number of grounds such as:

 ▶ It is of the opinion that: 

i. the reasons set out in the notice of appeal do not disclose any apparent land-use 
planning grounds

ii. the appeal is frivolous, vexatious or made in bad faith
iii. the appeal is made only for the purpose of delay, and/or
iv. the appellant has repeatedly and unreasonably commenced appeals that 

constitute an abuse of process. 

 ▶ The appellant did not make oral submissions at a public meeting or did not make 
written submissions to the consent-granting authority before a decision on the 
application was made, and in the opinion of the Board, the appellant does not 
provide a reasonable explanation for failure to make a submission. 

 ▶ The appellant has not provided written reasons for the appeal. 

 ▶ The appellant has not paid the filing fee. 

 ▶ The appellant has not responded to a request by the Board for further information. 
   

amendments to these as a 
condition of approval  

Furthermore, section 2.1 of 
the Planning Act requires the 
Board to have regard to any 
planning decisions that have 
been made by the municipal 
council or approval authority 
relating to the same matter, 
and any supporting information 
and material that the municipal 
council or approval authority 
considered in making the 
decision.    

Settlement

Often, prior to the Board 
reaching a decision on an 
appeal, parties may decide to 
resolve issues and come to a 
mutually acceptable solution 
(settlement).  In general, a 
settlement will still need to be 
justified and approved before 
the Ontario Municipal Board.  
Parties should ensure that there 
is sufficient planning rationale 
based on the above-mentioned 
criteria to support the proposed 
settlement.  
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CHECKLIST FOR STEP 10: HEARING AT THE ONTARIO 
MUNICIPAL BOARD

Determine if provincial and municipal interests may be affected by the 
appeal.

Consider one of the following three options: 

a. seek to have the appeal dismissed without a hearing;
b. prepare to defend the decision on the application (where a decision was 

made); or
c. negotiate with the appellant(s) and any other parties to reach a 

settlement with a revised proposal.  

Note:  For the latter two cases, there must be a planning rationale in support of 
the decision or the negotiated settlement. 

If the Ontario Municipal Board makes a decision to give provisional consent, 
it is the consent-granting authority’s responsibility to grant consent once it is 
satisfied that all conditions have been fulfilled – see next step [Planning Act, 
s. 53(39)].

For information on appeal procedures at the Ontario Municipal Board, visit 
www.omb.gov.on.ca. 

Image from Google - Imagery © 2011
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11 GRANTING OF A CONSENT 
[Planning Act, ss. 53(39)-(43)]

       1 YEAR
                 
All conditions of 
approval must have 
been fulfilled within 1 
year of the decision 
before the consent is 
given.  

A consent is granted when 
the consent-granting 
authority is satisfied that all 
conditions imposed on the 
provisional consent have 
been fulfilled.  When a 
consent is given, a certificate 
stating that the consent was 
given, that the provisions of 
the Planning Act leading to 
the consent were complied 
with, and that the consent-
granting authority had 
jurisdiction to grant the 
consent acts as conclusive 
evidence that consent was 
given for the transaction.  

Where the deed or other 
legal document relating 
to the consent is readily 
available, the certificate may 
take the form of a certificate 
stamp on the document 
containing the appropriate 
signature.   If the deed or 
other legal document is 
not available, a separate 
paper certificate is given to 
the applicant that contains 
an added legal description 
of the land to which the 
consent applies.  

Two Year Validity

Subsection 53(43) provides 
that the applicant must carry 
out the proposed transaction 
(e.g., mortgage, transfer) 
within 2 years from the date 
of the certificate (or earlier 
if the consent-granting 
authority specified such), 
otherwise the consent lapses.  
As such, it is advisable to 
issue the certificate as soon 
as all conditions have been 
fulfilled so that the two-year 
period (or a reduced period 
specified by the consent-
granting authority) can start 
to run.     

1
2
3
4
5
6
7
8
9
10

    Please note:  If no appeals 
are received, the 1 year period 
starts running from the date the 
notice of decision, or the notice 
of any changes to conditions, 
is given, whichever is later.   If 
appeals are received, the time 
limit begins from the date the 
Ontario Municipal Board issues 
a notice informing the consent-
granting authority that all 
appeals have been withdrawn 
or dismissed, or from the date 
the Ontario Municipal Board 
issues its final decision.    

*

*

11
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Did the consent-granting 
authority stipulate that ss. 
50(3) or (5) of the Planning 
Act shall apply to any 
subsequent conveyances of 
the same parcel?

Is the certificate 
to be attached to 
a legal instrument, 
such as a deed?

Form

No Yes

Use Form 1 as a stamp and 
affix onto the legal 
instrument (see Appendix 
18).

No No

Use Form 2 as a standalone 
paper certificate (see 
Appendix 18).  

Yes Yes

Use Form 3 as a stamp and 
affix onto the legal 
instrument (see Appendix 
18).

Yes No

Use Form 4 as a standalone 
paper certificate (see 
Appendix 18).  

CHECKLIST FOR STEP 11: GRANTING OF A CONSENT 

Ensure that all conditions of provisional consent have been 
fulfilled within 1 year. 
  

Issue a certificate to the applicant using the applicable form 
as conclusive evidence that consent has been given to the 
transaction (O. Reg. 197/96, s. 9).

Appendix

18

18

18

18

18
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APPLICATION FOR FORECLOSURE 
OR EXERCISE OF A POWER OF SALE 

[Planning Act, ss. 50(18)-(18.1)]

Power of sale and 
foreclosures

When a borrower defaults 
on the payment of his/her 
mortgage (or charge), the 
following options are among 
those available to the lender 
(e.g., the bank):  

Power of sale - enables the 
lender to force the sale of 
a mortgaged/charged 
property where the borrower 
has defaulted 

Foreclosure - a court process 

that is initiated by the 
lender in order to terminate 
the borrower’s rights of 
redemption in a property   

Circumstances where an 
application is required

Pursuant to subsection 
50(18) of the Planning Act, a 
foreclosure or power of sale 
must include all the lands 
subject to the mortgage (or 
charge) to have effect in 
law.  Where only a part of 
the land that is subject to 
the mortgage or charge is 

Exceptions under the Planning Act

An application for a foreclosure or exercise of a power of sale is not 
required by the Planning Act where the land being foreclosed: 
 

 ▶ comprises the whole of one or more lots on a registered plan 
of subdivision;  

 ▶ does not abut (share a common boundary with) any other 
lands that are subject to the same mortgage (or charge); 

 ▶ was either previously conveyed with an unstipulated consent 
(i.e., subsection (3) or (5) was not stipulated to apply to 
subsequent conveyance or transaction) or is the retained 
portion of land, the other part of which was previously 
conveyed with an unstipulated consent.
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included in the foreclosure or 
power of sale proceedings, 
a consent-granting authority 
must approve the transaction 
before it can be registered 
to ensure that all planning 
critieria are met, except in 
certain circumstances (see 
page 54).  

Please note that where the 
authority to grant consents 
was delegated by the 
Minister of Municipal Affairs 
and Housing, the authority 
to approve a foreclosure 
or a power of sale remains 
with the Minister unless the 
Minister has delegated this 
power separately. 

Appeals Are Not Permitted
 
There are no appeal 
provisions for a decision 
by the consent-granting 
authority with respect to an 
application for a foreclosure 
or exercise of a power of 
sale.  The decision made 
by the consent-granting 
authority on the application 
is final. 

Criteria for Approval

In order for the consent-
granting authority to approve 
a foreclosure or exercise of a 

power of sale, the following 
planning criteria must be 
met:  

 ▶ the application has 
regard to the matters 
of provincial interest 
listed in section 2 of 
the Planning Act (see 
Appendix 1)  

 ▶ the application is 
consistent with the 
Provincial Policy 
Statement 

 ▶ the application conforms 
or does not conflict with 
all applicable provincial 
plans (see Appendix 4) 

 ▶ the application 
conforms with the official 
plan(s).  This includes 
both the upper- and 
lower-tier official plans in 
a two-tier structure 

 ▶ the application conforms 
with the zoning by-law 
and any Minister’s zoning 
order (where there is 
a development permit 
by-law, the application 
should conform to it as 
well)
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CHECKLIST:  PROCESSING AN APPLICATION FOR 
FORECLOSURE OR EXERCISE OF A POWER OF SALE

The approval must be consistent with the Provincial Policy 
Statement and conform or not conflict with all applicable 
provincial plans [Planning Act, s. 3(5)]

The approval has regard to provincial interests in section 2 of the 
Planning Act. 

Appendix

The approval must conform with the official plan [O. Reg. 150/95, 
s. 1(a)].

The approval must comply with the zoning by-law or a Minister’s 
zoning order (where there is a development permit by-law, the 
application should conform to it as well) [O. Reg. 150/95, s. 1(b)-
(c)].

2
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APPLICATION FOR A VALIDATION 
CERTIFICATE

(Planning Act, s. 57)

A validation certificate is 
used to validate the legality 
of parcels of land whose 
creation contravened the 
Planning Act.  For example, 
an owner who owns parcel 
A buys an abutting parcel 
B, then sells parcel A to a 
purchaser without obtaining 
consent from the consent-
granting authority (the 
parcels do not represent 
lots on a registered plan 
of subdivision nor are they 
parcels previously conveyed 
with an unstipulated 
consent).  Because the 
owner retained interest 
in the abutting property 
(parcel B), this transaction is 
an attempt to divide land.  
Without obtaining consent 
from the same public body 
with authority to create new 
parcels of land, the transfer 
to the purchaser is invalid.  A 
validation certificate would 
validate the transfer.  

Criteria for Approval

In order for the consent-
granting authority to give 

a validation certificate, the 
following planning criteria 
must be met: 

 ▶ the application has 
regard to the matters 
of provincial interest 
listed in section 2 of 
the Planning Act (see 
Appendix 1) 
 

 ▶ the application is 
consistent with the 
Provincial Policy 
Statement 

 ▶ the application conforms 
or does not conflict with 
all applicable provincial 
plans (see Appendix 4) 

 ▶ the application has 
regard to the criteria set 
out in subsection 51(24) 
of the Planning Act;  

 ▶ the application 
conforms with the official 
plan(s). This includes 
both the upper- and 
lower-tier official plans in 
a two-tier structure 

Please note that 
where the authority 
to grant consents 
was delegated 
by the Minister of 
Municipal Affairs 
and Housing, the 
authority to give 
validations remains 
with the Minister 
unless the Minister 
has delegated this 
power separately.
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 ▶ the application conforms 
with the zoning by-law 
and any Minister’s zoning 
order (where there is 
a development permit 
by-law, the application 
should conform to it as 
well)

If the original owner is 
available to sign a consent 
application, it is best to 
advise that a consent 
application be submitted.

CHECKLIST:  PROCESSING AN APPLICATION FOR A 
VALIDATION CERTIFICATE

Is the original owner that conveyed the land in contravention 
of the Planning Act available?  If yes, advise the applicant to 
request that the owner sign a consent application instead of 
seeking a validation certificate.

If the original owner is not available:

Ensure the application has regard to the matters of provincial 
interest listed in section 2 of the Planning Act.

Ensure the application is consistent with the Provincial Policy 
Statement and conforms or does not conflict with all applicable 
provincial plans [Planning Act, s. 3(5)].

Ensure the application has regard for matters described under 
subsection 51(24) of the Planning Act [O. Reg. 144/95, s. 1(1)].

Ensure the application conforms with the official plan(s) [O. Reg. 
144/95, s. 1(2)(a)].

Ensure the application complies with the applicable zoning 
by-law or Minister’s zoning order (where there is a development 
permit by-law, the application should conform to it as well) 
[O. Reg. 144/95, s. 1(2)(b)-(c)].

Ensure that any conditions against the property are included as 
necessary.

Issue a validation certificate, as considered appropriate. Appendix
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